AIRPORT LAND USE COMMISSION

ORANGE COUNTY
3[61] Airway Avenue Costa Mesa, CA 92626 (949) 252-5170 Fax (949) 252-6012

AGENDA ITEM 4

September 15, 2022

TO: Commissioners/Alternates
FROM: Lea U. Choum, Executive Officer
SUBJECT: Administrative Status Report

The following attachments are for your review and information:

. JWA Statistics for February 2022 through July 2022

* ALUC Comments on City of Anaheim General Plan Update PEIR

. ALUC Determination for Costa Mesa Housing Element Update

. City of Irvine Letter & Resolution No. 22-17 Notice of Intent to Overrule

. ALUC Response to City of Irvine Notice of Intent to Overrule

. City of Costa Mesa Resolution No. 2022-19 Notice of Intent to Overrule

] ALUC Response to City of Costa Mesa Notice of Intent to Overrule

* ALUC Response to City of Seal Beach Notice of Intent to Overrule

. Caltrans Response 1o City of Seal Beach Notice of Intent to Overrule

. City of Seal Beach Resolution 7324 ALUC Overrule

. ALUC Comments on County of Orange Land Use Element & Zoning Code Amendment
. Referral Confirmation Letter to the County of Orange LUE & ZC Amendments

Respectfully submitted,

ocCr U. CASVA__

Lea U. Choum
Executive Officer
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John Wayne Airport Posts
February 2022 Statistics

March 35 2022

SANTA ANA, Calif. - Arrline passenger traffic at John Wayne Airport
increased in February 2022 as compared to February 2021 In February
2022, the Airport served 717,400 passengers. an increase of 215 5% when
compared with the February 2021 passenger Lraffic count of 227,402
There was a decrease of 6 2% when compared to 764,506 passengers in
February 2020 and a decrease of 91% when compared to February 2019 of
789523 passengers,

Commercial aircraft operations increased 87 5% and commuter aircraft
operations increased 63.5% when compared with February 2021 levels.
Levels compared to 2020 show commercial aircraft operations of 6,269
increased 9.5% and commuter aircraft operations of 577 decreased 23 2%
February 2022 in comparisan to 2019 levels, commercial aircraft
operations of 6,737 increased 19% and commuter arcraft operations of
416 increased 6.5%

Tatal arcraft operations increased in February 2022 as compared with the
same month in 2021 In February 2022, there were 23522 total aircraft
operations (take-offs and landings). a 7.5% increase compared to 21,873
total aircraft operations in February 2021. Total arcraft operations
increased 21 2% compared to 19,412 in February 2020 and increased 1015
compared (o the February 2019 21360 rotal

General aviation activity, which accounted for 68.6% of the total arcraft
operations during February 2022, decreased 9.9% when compared with
February 2021, and increased 29 0% when compared to general aviation
activity of 12.513 in February 2020, which accounted for 64 5% of total
aircraft operations When cormpared to February 2019 general avation
activity of 14125, which accounted for 66.1% of total arcraft operations, it
increased 14 3%

The top three airlines in February 2022 based on passenger count were
Southwest Aurlines [275771), United Airlines (105,039) and American
Airlines [104,049).

lohn Wayne Airport
Monthly Airport Statistics - February 2022
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February  February X Year-To- L
2012 2921 Change Date
822
Total passengers 717,480 217,482  215.5% 1,347,882 4,
Enplaned passengers 57,829 112,444  J17.5% 671,318 &
Deplaned passengers 68,371 114,958  213.5% 675,473 X
Total Aircraft Operations 231,523 11,873 7.5% 47,872 f
General Aviation 16,145 17,914 =9.59% 32.70% n
Commercial 6, B66 3,662 B7.5% 14,122
Commuter ! 443 71 63.5% 932
Military L:1:3 26 181.5% 113
Air Cargo Tons & 1,257 1,438  -12.1% 3,258
International Statistics ! (included i
February  February i Year-To-
2022 2821 Change Date 2821 T
Tatal Passengers 12,572 [ a.a¥ 131,711
Enplaned passengers 6,256 ] B.8% 11,511
Deplaned passengers 6,276 [ ] B.8% 12,284
Tetal Alrcraft Operations 181 @ 8.9% 387

L. afrcraft used for regularly scheduled air service, configured with not s
seventy (70} seats, and operating al weights nat more than ninety thous:

pounds .

3. All-Carga Corriers:

Passenger Carrlers (incidental belly cargo):

Current carge tonnage Figures in this report are for:

3. Includes all Canada and Mexico Commercial passengers and operations.
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John Wayne Airport Posts March
2022 Statistics

April 29, 2022

SANTA ANA, Calif. - Airline passenger traffic at John Wayne Airport
increased in March 2022 as compared to March 2021, In March 2022, the
Airport served 916,767 passengers, an increase of 137.9% when compared
with the March 2021 passenger traffic count of 385,396,
= Compared to 337,981 passengers in March 2020, there was an
increase of 171.2%,
*» Compared to 923,403 passengers in March 2019, there was a
decrease of 0.7%.

Comrmercial aircraft operations in March 2022 of 7710 increased 45 1% and
commuter aircraft operations of 484 increased 50.8% when comparing
with March 2021 levels.

* Compared (o 2020 levels of commercial aircraft operations, there was
anincrease of 38.1% and commuter aircraft operations decreased
32%.

+ Compared to 2019 levels of commercial aircraft operations there was
a decrease of 0.1% and commuter aircraft operations increased 21.0%

Total aircraft operations increased in March 2022 as compared with the
same month in 2021 In March 2022, there were 25,299 Lotal aircraft
operations (take-offs and landings), a 11% increase compared to 25,021
total aircraft operations in March 2021,
« Compared to March 2020 of 17,020, total aircraft operations increased
48 6%,
* Compared to March 2019 of 26,107, wotal aircraft operations decreased
3%

General aviation activity of 17,056 accounted for 67.4% of the total aircraft
operations during March 2022, and decreased 11.9% compared with
March 2021,

» Compared to March 2020 general aviation activity of 10,906, which
accounted for 64.1% of total aireraft operations, operations increased
56.4%.

= Compared to March 2019, general aviation activity of 17.203, which
accounted for 68.6% of total aircraft operations, operations decreased
4. 7%,

The top three airlines in March 2022 based on passenger count were
Southwest Airlines [336,102), American Airlines {154,412) and United
Airlines (141.003).

John Wayne Airport
Monthly Airport Statistics - March 2822
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March Rarch x Year-To- Yei

1822 821 Change Date Te

2012 Da

8

Tetal passengers 916,767 385,396  137.9% 2,264,569 8@,

Enplaned passengers 458,677 191,474 139.6% 1,130,886  see,

Deplaned passengers 458,090 153,922  136.2% 1,134,583 487,

Total Alrcraft Operations 25,199 25,821 1.1% 73,171 65,

General Aviation 17,856 19,353  -11.9% 49,761 ce,

Coasercial 1,718 5,312 a5.1% 21,831 13,
Comnuter * 434 i 50.8% 1.416
Military 49 35 48.0% 162

Afr Cargo Tons ¢ 1,276 1,211 5.4% 4,534 4,

Internstional Statistics {included in

Harch March 3 Year-To- Y

a2 2821 cChange [Date 2822 To-C

i

Tatal Passengers 1,045 4,125 489.0% 44,716 4,

Enplangd passengers 18,199 1,204  363.1% 21,819 1:

Deplaned passengers 1@, 786 1,981 463.2% 21,906 1,
Tatal Aircraft Operations 224 T 183.5% 611

l. afrcraft used for regularly scheduled air service, configured with not s
seventy (7)) seats, and operating at weights not more than ninety thous:

pounds..
3. All-Cargo Carviers: 1.1
Passenger Carriers (incidental belly cargo): 143
Current cargo tomnage Figures in this report are for: Feb

3. Imcludes all Canada and Mexico Coamercial passengers and operations.
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John Wayne Swport Posts Apnl 2022 Statistics

John Wayne Airport Posts April
2022 Statistics

Jung 2, 2022

SANTA ANA, Calif. - Airline passenger traffic at John Wayne Airport
increased in April 2022 as compared to Apnl 2021, In April 2022, the
Airport served 958, 826 passengers, an increase of 93.5% when compared
with the April 2021 passenger traffic count of 495592
« Compared to 25313 passengers in Apnl 2020, there was an increase
of 3.6879%.
« Compared to 899,186 passengers in April 2019, there was an increase
of 6.6%.

Commercial aircraft operations in Aprnil 2022 of 7,825 increased 44 7% and
commuter airciaft operations of 468 increased 13.3% when comparing
with April 2021 [evels.

« Compared to 2020 levels of commercial aircraft operations, there was
an increase of 375.4% and commuter aircraft operations increased
30.5%,

+« Compared to 2019 levels of commercial aircraft operations there was
an increase of 29% and commuter aircraft operations increased
18.2%

Total aircraft operations decreased in April 2022 as compared with the
same monthin 2021 In Apnl 2022, there were 25729 total aircraft
operations [take-offs and landings), a 4 0% decrease compared to 26,798
total aircraft operations in April 2021
» Compared to Apnl 2020 of 13,085, total aircraft operations increased
96.6%
« Compared to April 2019 of 26,922, total aircraft operations decreased
e &%,

Ceneral aviation activity of 17,378 accounted for 67.5% of the total arcraft
operations during Apnl 2022, and decreased 17.0% compared with Apnil
2021
» Compared to April 2020 general aviation activity of 11,306, which
accounted for BB.4% of total aircraft operations, operations increased
5317%.
« Corpared to April 2019, general aviation activity of 18,850, which
accounted for 70.0% of total aircraft operations, operations decreased
7.8%.

The top three airlines in April 2022 based on passenger count were
Southwest Airlines (354.430), United Airlines (159,861) and American
Airlines (156,878).

John Wayne ALrpact
Monthly Airport Statistics - April 2022
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april fapril 4 Year-To- Yea

ail Friial Change Date o

FLrk 1

Total passengers 958,826 495,592  93.5% 3,223,395 1.3¢

Enplaned passengers 478,347 247,596 93.2% 1,688,353 &4

Deplaned passengers d80,472 247,996 923.7% 1,615,842 6

Total Aircraft Operations 25,729 26,798 «A.8% 98,908 L

General Aaviation 17,378 10,945  -17.8X 67,1315 ]

Commercial 7.B25 5,489 44.7% 19,657 1
Coemuter ! 468 413 13.3% 1,884
Military 58 18 93.3% 118
Air Cargo Tons ¢ 1,668 1,596 4.0 6,194

International Statistics * (included 1)

april april %  Year-To- Yoz

el 2021 Change Date 2222  Dat

Total Passengers FI 9,099  172.6% 69,516 1
Enplaned passengers 12,367 4,431 179.1% 34,177
beplaned passengers 12,433 4,668 166,31 15,339
Total Alrcraft Operations 238 128 91.7% B4l

1. Aircraft used for regularly scheduled air service, configured with not a
seventy (78) seats, and operating at weights not more than ninety thousi
pounds .

3 All-Cargo Carriers:
Passengar Carriers (incidental belly cargo):

Current cargo tonnage Figures in this report are for:
3. Includes all Canada and Mexico Commerclal passengers and operations.
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John Wayne Airport Posts May
2022 Statistics

June 23,2022

SANTA ANA, Calif. - Airline passenger traffic at John Wayne Airport
increased in May 2022 as compared to May 2021 In May 2022, the Airport
served 1,003,510 passengers, an increase of 71 3% when compared with
the May 2021 passenger traffic count of 585735
+ Compared to 82 342 passengers in May 2020, there was an increase
af 1.118.7%
* Compared to 942,680 passengers in May 2019, there was an increase
of 6.5%

Comrmercial aircraft operations in May 2022 of 8,284 increased 47 2% and
commuter aircraft operations of 514 increased 5 8% when comparing with
May 2021 levels.

+ Compared to 2020 levels of commercial arcraft operations, there was
an increase of 3755% and commuter arcraft operations increased
2836%

+ Compared to 2019 levels of commercial aircraft operations there was
an increase of 4.5% and commuter aircraft operations increased 2 8%

Total arcraft operations decreased in May 2022 as compared with the
same month in 2021 In May 2022, there were 25,126 total arrcraft
operations (takeoffs and landings) an 8.9% decrease compared to 27,591
total arcraft operations in May 2021
* Compared to May 2020 of 17,352, total arcraft operations increased
&& B,
+ Compared to May 2019 of 26,509, total aircralt operations decreased
52%.

General aviation activity of 16307 accounted for 64 9% of the total aircraft
operations during May 2022, and decreased 23 9% compared with May
2021.
= Compared to May 2020 general aviation activity of 15,392, which
accounted for 88.7% of total aircraft operations. operations increased
59%%.
= Compared to May 2019, general aviation actiwty of 18,000, which
accounted for 67.9% of total aircraft operations, operations decreased
9 4%,

The top three airlines in May 2022 based on passenger count were
southwest Airlines (357190), United Airlines [166.766) and American
Ajrlines (155,200).

John Wayne adirport
Monthly Airport Statistics - May 2813 (*REVISED July 14, 20822%)

13




Total 1,003,582 585,735 71.3% 4,126,977 1,889,415 121,
passengers

Enplaned 437, K82 189 288 72.2% 2,186,035 937,393 L34,
pPassengers
Deplaned 505, 909 96,855 Te.sx 2,128,542 952,827 122.
passengers
Total 215,116 17,591 -B.9% 124,806 119,558 .
Adreraft
Dperations
General 16,387 21,438 -23.9% 83,448 93, 368 -18.
Aviation
Commercial 8,284 5,626 ar. % 37,941 14,284 56.8
Comnuter | 514 L1 5.6% I, 393 1,788 .1
Hilitary 21 5l -58.8% 241 198 21.7
Air Cargo 1,457 1,475 «1.2% 7,651 7,544 a.1%
Tons !

Intecnational (included in totals above)
Statistics !

May 2822 Hay X Year-To- Year-To- |
821 Change  Date 2822 Date 2821  Chan

Total 17,593 18,653 159.0% 97,109 23,877 6.
Passengers

Enplaned 14 B85 5,265 167.5% 48,282 11,909 o4,

passengers

Deplaned 13,508 5,388 1%8.7% 48, 347 11,957 308,

Passengers
Total 248 124 10 1,089 113 7.
adrcraft
Operations

L. Adrcraft used for regularly scheduled air service, configured with not =
than seventy (78) seats, and operating at weights not more than ninety
thousand (98,80€) pounds,

. All-Cargo Carrfiers: 1,288 ton
Passenger Carriers (incidental belly cargo): 169 tons
Current cargo tonnage figures in Lhis report are for: April 282

3. Includes all Canada and Mexico Commercial passengers and operations.
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Total 1,803,518 585,715 71.3% 4, 226,99% 1,889,415 123,
passengers
Enplaned 497 682 289 B8 72.1% 2,186,035 917,193 124,
passengers
Deplanad 585,878 196, 655 Te.5% 2,128,878 952,812 122,
passengers
Total 25,126 ir,5m -B.9% 114,816 119,558 in
Adreraft
Operations
General 16, 3a7 1,428 -13.9% 43,448 93, 368 -18.
Aviation
Commercial 8,184 5.626 47.:% 17,941 24,204 56.8
Coamuter ! 514 a486 5.8% 2,398 1,788 34.1
Military zl 51 -58.8% 241 198 .7
Air Cargo 1,457 1,475 =1.2% 7,651 7, 6ad a.1%
Tons 2

International (included in totals above)
Statistics ?

May o2l Hay X Year-Ta- Year-Ta- X
Fiira ) Change Date 2022 Date 2821 Chan

Total 7,411 18,653 157.3% 96,927 23,877 395,
Passengers

Enplaned 14,085 5,265 167.5% 48,262 11,928 84,

passengers

Neplanad 13,16 5,188 147 .38 48,665 11,957 7.

passengers
Total ar 124 a3.0% 1. 088 323 238,
Afrcraft
Operations

1. Alreraft used for regularly scheduled air service, configured with nat n
than seventy (78) seats, and cperating at wilghts not more than ninety
thousand (99,283} pounds.

3 All-Cargo Carriers: 1,288 ton
Passenger Carriers (incidental belly cargo): 169 tons
Current cargo tonnage figures in this report are For: April a2

3. Includes all Canada and Mexico Commercial passengers and operations.
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John Wayne Airport Posts June
2022 Statistics

August 1. 2022

SANTA ANA, Calif. - Aurline passenger traffic at John Wayne Airport
increased in June 2022 as compared to June 2021 In June 2022, the
Airport served 1,001 249 passengers, an increase of 37 1% when compared
with the June 2021 passenger traffic count of 730144,
« Compared to 181,486 passengers in June 2020, there was an increase
of 451.7%.
« Compared to 918 810 passengers in June 2019, there was an increase
of 9.0%.

Commercial aircraft operations in June 2022 of 8,09 increased 259% and
commuter aircraft operations of 457 decreased 8.6% when comparing
with June 2021 levels
« Compared to 2020 levels of commercial arcraft operations, there was
anincrease of 219.3% and commuter aircraft operations increased
&0 5%
# Compared to 2019 levels of commercial aircraft operations there was
an increase of 77% and commuter arcraft opérations increased 07%

Total aircraft operations decreased in June 2022 as compared with the
same month in 2021 In June 2022, there were 25893 total aircraft
operations (takecffs and landings), an 11.2% decrease cormpared to 29153
total avrcraft operations in June 2021,
= Compared to June 2020 of 19,23}, total aircraft operations increased
34.6%.
« Compared to June 2019 of 25531, total aircraft operations increased
1.4%.

Ceneral aviation activity of 17,321 accounted for 66 9% of the total arcraft
operations during June 2022, and decreased 22 0% compared with June
2021
« Compared 1o June 2020 general aviation activity of 16 357, which
accounted for 85 1% of total aircraft operations, operations increased
59%
» Compared to June 2019, general aviation activity of 17496, which
accounted for 68 5% of total aircraft operations, operations decreased
10%

The top three airlines in June 2022 based on passenger count were
Southwest Airlines (350.617), United Airlines (161,957) and American
Airlines (161 466).

lohn Wayne Afirport
Monthly Airport Statistics - June 2022
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June June X Year-To- ¥
822 i Change Date
i
Total passengers 1,801,243 738,144 37.1% 5,228,226 2,
Enplaned passengers 582,831 366,078 37.4% 2,688,866 1,
Deplaned passengers 458,418 354,066 36.9% 2,619,360 I,
Total Adrcraft Operations 25,8931 29,153  -11.2% 149,919
Genaral Aviation 17,321 1,087 -2.0% 188,767
Commercial 8,891 G, A4 25.9% 46,832
Commuter ! 457 558 -B.6% 1,855
Hilitary 4 i1 9.1% 168
Air Cargo Tons 1 1,288 1,384  -6.9% 8,939
International Statistics * {lncluded
June TBZ June % Year-Toe ¥
2821 Change Dote 2823
Total Passengers 28,339 12,078  134.6% 125,448
Enplaned passengers 14,616 5,677 157.5% 61,878
eplaned passengers 13,713 6,481 1l4.4% 61,578
Total Aircraft Operations 258 124 183.1% 1,347

1. Alrcraft used for regularly scheduled air service, configured with not a
(79) seats, and operating at welights not aore than ninety thousand (98,

2, All-Cargo Carrlers:

Passenger Carriers (incidental belly cargo):

Current carge tennage figures in this report are for:

3. Includes all Canada and Mexico Commercial passengers amd operations.
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Jahn Wayne Airport [SNA] 15 owned by the County of Orange and s operated as a

selfl supporting enterprise that recenes no general fund tax revenue, The Alrport
serves mare thon 10 milion passengers annually and reoches more than 30 nonsiop
destinabions in the Umnited States, Canada and Medico More informaltion can be

found of wew ocoircon. Like us on focebook comohnwomeairporl, o follow us
on Twatter @iphnwoyneois and [nsleg:om &ialmsaynear

To receive John Wiaoyne Airport news mledases owlomalically, go

o wawwoeaircom and click Subscribe
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John Wayne Airport Posts July
2022 Statistics

August 31, 2022

SANTA ANA, Calif. - Airline passenger traffic at John Wayne Airport
increased in July 2022 as compared to July 2021 In July 2022, the Airport
served 1,049,187 passengers, an increase of 179% when compared with
the July 2021 passenger traffic count of 890,185
« Compared to 239120 passengers in July 2020, there was an increase
of 338 8%.
« Compared to 945962 passengers in July 2019, there was an increase
of 10.9%

Commercial aircralt operations in July 2022 of 8272 increased 13 4% and
cornmuler aircraft operations of 48! decreased 8.7% when comparing
with July 2021 levels
» Compared to 2020 levels of commercial aircraft operations, there was
an increase of 110.8% and commuter aircraft operations increased
4 6%
« Compared to 2019 levels of commercial arrcrafll operations there was
an increase of 7 2% and commuter aircraft operations decreased
B 0%

Total aircraft operations decreased in July 2022 as compared with the
same month in 2021. In July 2022, there were 27061 total aircraft
operations (takeoffs and landings) a 15.4% decrease compared to 31998
total aircraft operations in July 2021,
« Compared to July 2020 of 23694, total arcraft operations increased
14.2%.
« Compared to July 2019 of 27,520, total aircraft operations decreased
1.7%.

Cenaral aviation activity of 18,279 accounted for &7 5% of the total aircraft
operations during July 2022, and decreased 24 3% compared with July
2021
= Compared to July 2020 general aviation activity of 19.249, which
accounted for 81.2% of 1otal aircraft operations, operations decreased
50%.
» Compared to July 2019, general aviation activity of 12,194, which
accounted for 697% of total aircraft operations, operations decreased
4% 8%,

The top three airiines in July 2022 based on passenger count were
Southwest Airlines (385 517), United Airlines (160,571 and American
Airlines (157,326).

John Wayne Airpert
Monthly Airport Statistics - July 2022

13
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Jia ly Juily Date iwt e
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Total 1,849,187 £98,185 17.9% 6,277 411 3,509,744 T78.9
Passengers
Enplaned 516,843 439,645  17.6%  3,125.7e® 1,743,116 79.3
passengers
Deplaned 532,344 459,548  1d.2% 3,151,784 1,766,608 T7R.4
passengers
Total 27,861 31,9 -15.4% 176,988 10, rel -2.1
Alrcraft
Operations
General 18,179 24,1486 -24.3% 119,845 13,713 14,
Aviation
Comsercial B, 272 7,294 13.4% 54, 384 r,922 43,2
Conmiter ! 481 517 -8.7% 1,336 2,81% 18.5%
Military 29 i -6.5% 294 251 17.1
air Cargo 1,479 1,516 -2.4% 18,418 18,544 1.2
Tons ¥

International (incleded in totals above)
Statistics ¥

July 22 July % Year-To- Year-To- x
3z] Change Date 2832 Date 2821 Chan

Total B 11,877 198.0% 158,457 a7, 812 236,
Passengers

Enplangd 16, 62 5, 2608 11.1% 79,240 12,857 246,

passengers

Deplaned 16,647 5,817 184. 2% e, 217 24,175 127,

passengers
Total 56 124 186.5% 1,603 5Tl 188,
Alreraft
Cperations

1. aircraft used for regularly scheduled alr service, configured with not n
than seventy {78) seats, and operating at welghts not more than ninety
thousand (96,008) pounds.

3. All-Cargo Carriers: 1,341 ton
Passenger Carriers (incidental belly cargo): 138 tons
Current carge tonnage figures in this report are for: June 2822

3. Includes all Canada and Mexico Commerclal passengers and operations.
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FOR ORANGE COUNTY
3160 Airway Avenue » Costa Mesa, California 92626 » 949.252.5170 fax: 949.252.6012

March 17, 2022

City of Anaheim

Joanne Hwang, Senior Planner

200 S. Anaheim Boulevard, Suite 162
Anaheim, CA, 92805

Subject: City of Anaheim Notice of Preparation of General Plan Update Programmatic
Environmental Impact Report (PEIR)

Dear Ms. Hwanyg:

Thank you for the opportunity to review the Natice of Preparation (NOP) for the proposed
programmatic environmental impact report (PEIR) for the City of Anaheim General Plan Update
in the context of the Airport Land Usé Commission’s (ALUC) Airport Environs Land Use Plan
(AELUP} for Fullerton Municipal Airport (FMA), AELUP for Joint Forces Training Base
(JFTB) Los Alamitos, and AELUP for Heliports. The propased project consists of the following
general plan elément updates and related policy ¢changes: Circulation Element, Safety Element, a
new Environmental Justice Element and a new Climate Action Plan. These elements, along with
the 2021-2029 Housing Element Update, will require updates to the City’s Zoning Code, Zoning
Map. and Land Use Eletient E%-en'.ibre cu;gsi.slency and allow for future implementation.

As defined in the AELUP for FMA, the northwest portion of the City is within the FMA
Notification Area ang_i*wif.'hin'fhc.cnnica] nPstmc;inn imaginary surfaces, but outside of the
airport noise contours. The*westernmost p‘a?l of the City is within the Notification Area and the
conical and approach corridors for JFTB Los Alamitos, but outside of the noise contours. Public
Resources Code Section 21096, requires that when preparing an environmental impact report for
any project situated within an airport influence area as defined in an Airport Land Use
Commission (ALUC) compatibility plan, lead agencies shall utilize the California Airport Land
Use Planning Handbook as a technical resource with respect to airport noise and safety
compatibility issues. We suggest consulting the Handbook for assistance in formulating airport
land use compatibility policies.

The ALUC requests that within the Airport Influence Areas, the City address the environmental
impacts of any new development policies related to Airport operations. General Plan policies




ALUC Comments

Anaheim NOP/General Plan Update
3f17722

Page 2

and/or PEIR mitigation measures should be considered for projects within this area. The PEIR
and General Plan Update should address height restrictions and imaginary surfaces by discussing
the Federal Aviation Administration (FAA) Federal Aviation Regulation (FAR) Part 77 as the
criteria for determining height restrictions for projects located within the airport planning area.
Per the AELUPs for FMA and JFTB Los Alamitos. all building height restrictions will have as
their ultimate limits the imaginary surfaces as applicable and as defined in Part FAR Part 77.
Including policy language in the General Plan and a mitigation measure in the PEIR, that states
that no buildings will be allowed to penetrate the FAR Part 77 imaginary surfaces for FMA,
would ensure the protection of its airspace.

In addition, with respect to building heights, development proposals that include the construction
or alteration of structures more than 200 feet above ground level, require filing with the FAA and
notification of the ALUC. Projects meeting this threshold must comply with procedures
provided by Federal and State law, and with all conditions of approval imposed or recommended
by FAA and ALUC including filing a Notice of Proposed Construction or Alteration (FAA Form
7460-1). Depending on the maximum building heights that will be allowed within the General
Plan, the City may wish to consider a mitigation and policy specifying this 200 feet above
ground level height threshold. Additionally, any project that penetrates the Notification Surface
for FMA or JFTB Los Alamitos is required to file FAA Form 7460-1.

We also recommend that the PEIR and General Plan Update identify if the development of
heliports is allowed within your jurisdiction, and if so, that proposals to develop new heliports
will be submitted through the City to the ALUC for review and action pursuant to Public Utilities
Code Section 21661.5. Propased heliport projects must comply fully with the state permit
procedure provided by law and with all conditions of approval imposed or recommended by
FAA, by the ALUC for Orange County and by Caltrans/Division of Aeronautics.

To address consistency with the AELUP for Heliporis we suggest adding the following language
to your General Plan Update and inclusion as a mitigation measure in the PEIR:

“The City will ensure that development proposals, including the construction or operation
of a heliport or helistop, comply fully with permit procedures under State law, including
referral of the project ta the ALUC by the applicant, and with all conditions of approval
imposed or recommended by the Federal Aviation Administration (FAA), ALUC, and
Caltrans, including the filing of a Form 7480-1 (Notice of Landing Area Proposal) with
the FAA. This requirement shall be in addition to all other City development
requirements.”

Section 21676(b) of the PUC requires that “(p]rior to the amendment of a general plan or specific
plan, or the adoption or approval of a zoning ordinance or building regulation within the
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planning boundary established by the airport land use commission pursuant to Section 21675, the
local agency shall first refer the proposed action to the commission.” To ensure land use
compatibility with FMA and JFTB Los Alamitos, we recommend that the City of Anaheim
include a policy in its General Plan and a mitigation measure in the PEIR, that states that the City
shall refer projects to the Airport Land Use Commission for Orange County, as required by
Section 21676 of the California Public Utilities Code, to determine consistency of projects with
the AELUPs for FMA and JFTB Los Alamitos.

A referral by the City to the ALUC 1s required for this project due to the location of the proposal
within AELUP Planning Areas and due to the nature of the required City approvals (i.e. General
Plan Update) under PUC Section 21676(b). With respect to project submittals, please note that
the Commission requests that referrals be submitted to the ALUC for a determination between
the Local Agency's Planning Commission and City Council hearings. Since the ALUC meets on
the third Thursday afternoon of each month, complete submittals must be received in the ALUC
office by the first of the month to ensure sufficient time for review, analysis, and agendizing.

Thank you again for the opportunity to comment on the City's proposed General Plan Update
and NOP for the PEIR. Please contact Julie Fitch at (949) 252-5170 or at jfitch @ocair.com
should you require additional information.

Sincerely,

OéQ‘U-C/vm\_

Lea U. Choum
Executive Officer



AIRPORT LAND USE COMMISSION

FOR ORANGE COUNTY
3160 Airway Avenue » Costa Mesa, California 92626 + 949.252.5170 fax: 949.252.6012

March 22, 2022

Scott Drapkin, Assistant Director

City of Costa Mesa/Development Services
P.O. Box 1200

Costa Mesa, CA 92628-1200

Subject: ALUC Determination for Costa Mesa Housing Element Update 2021-2029
Dear Mr, Drapkin:

During the public meeting held on March 17, 2022, the Airport Land Use Commission (ALUC)
for Orange County considered the subject item. The matler was duly discussed and with a 4-0
vote, the Commission found the proposed Housing Element Update 2021-2029 6" Cycle to be
Inconsistent with the Airport Environs Land Use Plan for John Wavne Airport (AELUP for JWA)
per:

¢ Section 2.1.3, which states that a “Determination of No Hazard to Air Navigation [by
FAA] does not automatically equate to a Consistency determination by the ALUC. The
FAA may also conclude that a project is an Obstruction but not a Hazard to Air
Navigation. The Commission may find a project Inconsistent based on an Obstruction
determination. The Commission may utilize criteria for prolecting aircraft traffic patterns
at individual airports which may differ from those contained in FAR Pant 77, should
evidence of health, welfare, or air safety surface sufficient to justify such an action.”

« Section 2.1.4, and PUC Section 21674, which state that the Commission is charged by
PUC Section 21674(a) “to assist local agencies in ensuring compatible land uses in the
vicinity of ...exXisting airports to the extent that the land in the vicinity of those airports is
not already devoted to incompatible uses,” and PUC Section 21674(b) “to coordinate
planning at the state, regional and local levels so as to provide for the orderly
development of air transportation, while at the same time protecting the public health,
safety and welfare.”

Additionally, in accordance with PUC Section 21676.5.(a), the Commission has required that the
City submit all subsequent City actions, regulations. and permits within JWA's airport influence
area to the Commission for review until the City’s general plan is revised or specific overrule
findings are made.




¢ o e mr mam mak A A g

March 22, 2022
Page 2

Please contact me if you would like to set up a meeting to discuss the future actions that would
require submittal to ALUC. I can be reached at ichoum@ocair.com or (949) 252-5170. Thank
you.
Sincerely,

l'\“q-. .‘

Sk Fifeen

Lea U. Choum for
Executive Officer

cc: ALUC
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City of Irvine, 1 Civic Center Plaza, P.O. Box 19575, Irvine. California 92623-9575  949-724-6000

March 23, 2022 RECEIVED
Lea Choum, Executive Officer MAR 2 4 2022
Airport Land Use Commission for Orange County
John Wayne Airport ARPORT LAND UBE CoOagaion
3160 Airway Avenue
Costa Mesa, CA 92626
F IL AND ELE I | CH IR.COM
Subject: 6" Cycle Housing Element Update Project — Notice of Intent to Overrule the Orange

County Airport Land Use Commission
Dear Ms. Choum:

On March 8, 2022, the City Council of the City of Irvine adopted Resolution No. 22-17 (attached) to
notify the Orange County Airport Land Use Commission (ALUC) and Caltrans Division of Aeronautics to
the City's intent to overrule the Orange County Airport Land Use Commission’s determination that the
City's 6™ Cycle Housing Element Update Project is inconsistent with the Airport Environs Land Use plan
for the John Wayne Airport. Resolution No. 22-17 includes specific findings, which will be considered
during the public hearing to consider overruling ALUC's determination, that the project is consistent
with the purposes of the State Aeronautics Act. An unsigned copy of Resolution 22-17 was previously
forwarded via email on March 15, 2022.

Pursuant to Section 21676(b) of Public Utilities Code, the Orange County Airport Land Use Commission
may provide comments to the City. Comments should be sent to:

Marika A. Poynter, AICP, Principal Planner
City of Irvine
Community Development Department
1 Civic Center Plaza
Irvine, CA 92626
mpoynter@cityofirvine.org

If you have any questions regarding this matter or require any additional information, please feel free to
contact me at mpoynter@citvofirvine org or 949-724-6456.

Sincerely,
Marika A. Pu',rn;er, AICP

Principal Planner

Attachment: Resolution No. 22-17



CITY COUNCIL RESOLUTION NO. 22-17

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
IRVINE, CALIFORNIA, NOTIFYING THE ORANGE COUNTY
AIRPORT LAND USE COMMISSION AND THE STATE
DIVISION OF AERONAUTICS OF THE CITY'S INTENTION
TO FIND THAT THE GENERAL PLAN 2021-2029 HOUSING
ELEMENT UPDATE IS CONSISTENT WITH THE
PURPOSES OF THE STATE AERONAUTICS ACT AND
OVERRULE THE ORANGE COUNTY AIRPORT LAND USE
COMMISSION'S DETERMINATION THAT THE HOUSING
ELEMENT UPDATE IS INCONSISTENT WITH THE 2008
JOHN WAYNE AIRPORT ENVIRONS LAND USE PLAN

WHEREAS, Section 200 of the City of Irvine ("City”) Charter states the City shall have
all powers possible for a City to have under the Constitution and laws of the State of
Califomnia as fully and completely as though they were specifically enumerated in this
Charter specifically, but not by way of limitation, the City shall have the power to make and
enforce all laws and regulations with respect to municipal affairs, subject only to such
restrictions and limitations as may be provided in this Charter and in the Constitution of the
State of California. It shall also have the power to exercise any and all rights, powers and
privileges heretofore or hereafter established, granted, or prescribed by any law of the State,
by this Charter, or the State of Califomia. The enumeration in this Charter of any particular
power, duty, or procedure shall not be held to be exclusive of, or any limitation or restriction
upon, this general grant of power; and

WHEREAS, Government Code Section 65580 et seq. (Housing Element Law)
requires that every city prepare and periodically update the housing element of the
general plan; every city is mandated to include statutory requirements in the housing
element, and every city is required to submit a draft of its housing element to the Califomia
Department of Housing and Community Development (HCD) for review and comment as
to whether the City's draft 2021-2029 Housing Element ("Project”) substantially complies
with Housing Element Law; and

WHEREAS, the City referred the Project to the Orange County Airport Land Use
Commission (ALUC) to review for consistency with the 2008 John Wayne Airport Environs
Land Use Plan (AELUP); and

WHEREAS, on January 20, 2022, the ALUC voted unanimously (5-0) finding the
Project inconsistent with the AELUP; and

1 CC Resolution No. 22-17
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WHEREAS, pursuant to California Public Utilities Code Sections 21670 and
21676, the City Council may, after a public hearing, propose to overrule the ALUC by a
two-thirds vote, if it makes specific findings that the Project is consistent with California
Public Utilities Code Section 21670 purpose of protecting the public health, safety, and
welfare by ensuring the orderly expansion of airports and the adoption of land use
measures that minimize the public's exposure to excessive noise and safety hazards
within areas around public airports to the extent that these areas are not already devoted
to incompatible uses; and

WHEREAS, the City Council held a public hearing on March 8, 2022, in the City
Council Chambers located at 1 Civic Center Drive, Irvine. A notice of time, place, and
purpose of the hearing was given in accordance with Califomia Public Utilities Code
Section 21676(b) and Govemment Code Section 54950 ef seq. Evidence both written
and oral, was presented to, and considered by, the City Council at this hearing.

NOW, THEREFORE, the City Council of the City of Irvine DOES HEREBY
RESOLVE as follows:

SECTION 1. The City Council finds that the Project is consistent with the purposes
of Califomia Public Utilities Code Section 21670 and the AELUP of protecting the public
heaith, safety, and welfare by ensuring the orderly expansion of airports and the adoption
of land use measures that minimize the public's exposure to excessive noise and safety
hazards within areas around public airports to the extent that these areas are not already
devoted to incompatible uses.

Facts in Support
1. The Project is consistent with the noise standards of the AELUP.

The AELUP guides the orderly development of John Wayne Airport (JWA) and the
surrounding area through implementation of the standards in AELUP Section 2 (Planning
Guidelines) and Section 3 (Land Use Policies). Implementation of these standards is
intended to protect the public from the adverse effects of aircraft noise, ensure that people
and facilities are not concentrated in areas susceptible to aircraft accidents, and ensure
no structures or activities adversely affect navigable airspace.

AELUP Section 2.1.1 sets forth the Community Noise Equivalent Level (CNEL)
standards. The Project includes the identification of 22 opportunity sites within the 60 dB
CNEL contour for JWA. Of these 22 sites, six of the opportunity sites are either partially
within, immediately adjacent to, or fully within the 65 dB CNEL. One additional site is
within the 65 dB CNEL contour and partially within the 70 dB CNEL contour.

2 CC Resolution No. 22-17
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Sections 3.2.3 and 3.2.4, respectively, of the AELUP define the noise exposure in the 80-
65 dB CNEL noise contour (Noise Impact Zone 2) as "Moderate Noise Impact” and in the
65-70 dB CNEL noise contour (Noise Impact Zone 1) as “High Impact”. Section 3, Table
1 (Limitations on Land Use Due to Noise) of the AELUP identifies residential as
“conditionally consistent” with the 60-65 dB CNEL noise contour and “normally
inconsistent” with the 65-70 dB CNEL noise contour. However, residential uses are not
outright prohibited. Instead AELUP Section 3.2.3 requires residential uses to be
developed with advanced insulation systems to bring the sound after attenuation to no
more than 45 dB inside. In addition, residential uses within the 65-70 dB CNEL noise
contour are required to be “indoor-oriented” to preclude noise impingement on outdoor
living areas.

The City's General Plan Noise Element Objective F-1, Policy (g) currently require that
residential development in the Airport Area to be located outside the 65 dB CNEL noise
contour. However, as part of the City’s subsequent comprehensive update to the General
Plan, these policies will be updated to reflect and allow the additional housing opportunity
sites in the higher impact noise zones, as necessary.

2. The proposed Project is consistent with the safety standards of the AELUP.

AELUP Section 2.1.2 (Safety Compatibility Zones) sets forth zones depicting which land
uses are acceptable in various portions of the JWA environs. Most of the housing
opportunity sites, with exception of one opportunity site, are all within Safety Zone 6.
Allowed uses in Safety Zone 6 include residential and most nonresidential uses,
excepting outdoor stadiums and similar uses with very high intensities. Usas that should
be avoided include children's schools, large day-care centers, hospitals, and nursing
homes. Risk factors associated with Safety Zone 6 generally include a low likelihood of
accident occurrence.

One opportunity site (Cowan) is partially located within Safety Zone 4. Safety Zone 4
limits residential uses to very low density (if not deemed unacceptable because of noise)
and advises against nonresidential uses having moderate or higher usage intensities. The
proposed housing opportunity site at Cowan has not been approved for residential under
the 2021-2029 Housing Element update and is identified in the site inventory as a
potential site. If residential is eventually approved at the Cowan opportunity site, through
the subsequent comprehensive General Plan Update and development application, it will
comply with the density limitations,

The City’'s General Plan Safety Element Objective J-1, Policy (d) demonstrates the
importance of the JWA Safety Zones to the City:

Safety Element Objective J-1: Hazard Occurrence:

Policy (d): Use the most current available Airport Land Use Plan (AELUP) as a
planning resources for evaluating aircraft operations, land use compatibility, and
land use intensity.
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The Project does not include any housing opportunity sites in the JWA Clear
Zone/Runway Protection Zone. Compliance with these policies and regulations will
ensure that future development within the JWA Planning Area will be consistent with the
safety standards of the AELUP.

3. The proposed Project is consistent with the purpose and intent of the AELUP and will
not result in incompatible land uses adjacent to JWA.

The standards and policies set forth in Sections 2 (Planning Guidelines) and 3 (Land Use
Policies) of the AELUP were adopted to prevent the creation of new noise and safety
problems. As set forth above, any development on the proposed housing opportunity sites
will comply with the noise criteria and safety standards established in Sections 2 and 3.
Further, compliance with the AELUP standards will be evaluated and demonstrated at the
time development projects are proposed in the future following the subsequent
comprehensive update of the General Plan.

SECTION 2. Based upon the foregoing findings, the City Council provides this
notice of intention to overrule the ALUC's determination that the Project is inconsistent
with the AELUP.

The City Council hereby directs City staff to provide the ALUC and
Caltrans Department of Transportation, Division of Aeronautics, with notice of the City's
intent to overrule the ALUC’s determination of inconsistency for the Project. The City
Council hereby further directs City staff to take all other actions necessary to effectuate
the purpose and intent of this resolution.

SECTION 4. The recitals provided in this resolution are true and correct and are
incorporated into the operative part of this resolution.

SECTION 5. If any section, subsection, sentence, clause or phrase of this
resolution is, for any reason, held to be invalid or unconstitutional, such decision shall not
affect the validity or constitutionality of the remaining portions of this resolution. The City
Council hereby declares that it would have passed this resolution, and each section,
subsection, sentence, clause or phrase hereof, irrespective of the fact that any one or
more sections, subsections, sentences, clauses or phrases be declared invalid or
unconstitutional.
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SECTION 6. The City Council finds the adoption of this resolution is not subject to
the California Environmental Quality Act ('CEQA”) pursuant to Sections 15060(c)(2) (the
activity will not result in a direct or reasonably foreseeable indirect physical change in the
environment) and 15060(c)(3) (the activity is not a project as defined in Section 15378)
of the CEQA Guidelines, California Code of Regulations, Title 14, Division 6, Chapter 3,
because it has no potential for resulting in physical change to the environment, directly or
indirectly. Specifically, the resolution does not have the potential for resulting in either a
direct physical change in the environment, or a reasonably foreseeable indirect physical
change in the environment because it is limited to the City's proposal to overrule the
ALUC’s determination and does not commit the City to approve the Project. The Project
will be independently reviewed and evaluated pursuant to CEQA.

SECTION 7. That the City Clerk shall certify to the passage and adoption of this
Resolution and enter it into the book of original Resolutions.

PASSED AND ADOPTED by the City Council of the City of Irvine at a regular

hearing held on the 8" day of March 2022.

MAYOR OF THE CITY OF IRVINE

ATTEST:

ST

CITY CLERK OF THE CITY OF IRVINE
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STATE OF CALIFORNIA )
COUNTY OF ORANGE ) SS
CITY OF IRVINE )

I, CARL PETERSEN, City Clerk of the City of Irvine, HEREBY DO CERTIFY that
the foregoing resolution was duly adopted at a regular meeting of the City Council of the
City of Irvine on the 8™ day of March,2022.

AYES: 5 COUNCILMEMBERS: Agran, Carroll, Kim, Kuo and Khan
NOES: 0 COUNCILMEMBERS: None
ABSENT: 0 COUNCILMEMBERS: None
ABSTAIN: 0 COUNCILMEMBERS: None

LA

CITY CLERK OF THE CITY OF IRVINE
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AIRPORT LAND USE COMMISSION

FOR ORANGE COUNTY
3160 Airway Avenue » Costa Mesa, Callfornla 92626 « 949.252.5170 fax: 949.252.6012

April 12,2022

Marika Poynter, Principal Planner
City of Irvine

Community Development Department
I Civic Center Plaza

Irvine, CA 92626

Subject: Response to Notice of Intent to Overrule the Airport Land Use Commission
Determination for Irvine General Plan 2021-2029 Housing Element Update

Dear Ms. Poynter:
We are in receip '.'.'.'2‘2 tma.ll nutlcc, follow adr.:ertlt'cd letter on March
24,2022, notifying gfmission (ALUC) for Oralige Eounty of the City’s

intent to overru tlu: AL (f s mnnns:slmmy det; ination on the proposed 2021-2029 Housing

Element Update. City Council Resolution Nu was attached. In accordance With Section
21676 of the Public Uti!iti 25 Cod ressing the
proposed ove letter is ad\l'tsor], to the City
and must be inclug ) on to overrule the ALUC which may
only be adopted by ! e .

Please be advised®

respectto a pubimlyio airport,tha ‘Ei nm,,operate., :f,the puhhc agency
pursuant to Section 6.5, 0r2 16 :

recommendation, the he8jrport sha -'-_-. fmine from li ‘for damages to

property or personal i m;ury cnus:ed by or rc:su]tmg d:rectl:.r or mdmc!l:.r from the public agency’s
decision to overrule the commission’s action or recommendation.”

Background

On January 20, 2022, the ALUC for Orange County found the Irvine Housing Element Update to
be inconsistent with the dirport Environs Land Use Plan (AELUP) for John Wayne Airport
(/WA) on a 5-0 vote. The inconsistent finding was based on AELUP Sections 2.1.1, 2.1.2, and
2.1.4. and PUC Sections 21674(a) and 21674(b). ALUC has the following comments regarding
the findings of facts included in Resolution No. 2022-17-
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Fact in nl- i ise Standards

Pursuant to AELUP Section 2.1.1, . . . aircraft noise emanating from airports may be
incompatible with the general welfare of the inhabitants within the vicinity of an airport. . .» As
noted in the City’s discussion, the CNEL standards are set forth in the AELUP, As part of the
review of the proposed Housing Element Update, it was noted that 22 of the opportunity sites are
identified within the JWA CNEL noise contours of greater than 60 dBA. Six of those sites are
within or immediately adjacent to the 65 dBA CNEL, and one site is partially within the 70 dBA
CNEL.

The ALUC believes that the proposed new locations for residential units would be highly
affected by airport noise due to the close proximity to the airport (some within less than one mile
from the runway end and others directly across the street from the airport), and that the past and
current land use designation of Commercial is the appropriate designation for this site. The
proposed Housing Element Update would allow for the introduction of residential uses which are
not suitable and would subject the future residents to excessive noise. The ALUC has historically
found residential uses in such close proximity to, and within the 65 and 70 dBA CNEL noise
contours of JWA to be inconsistent with the AELUP for JWA.

The City notes in its finding that it intends to prepare a comprehensive general plan update and
include future policies to allow additional housing opportunity sites in higher noise impact zones.
The ALUC is opposed to the City’s intent to revise existing policies in its Noise Element that
currently prohibit residential uses within the 65 dBA CNEL contour. Additionally, an ALUC
finding of consistency cannot be made based upon a yet-to-be-considered and unapproved
general plan update. The ALUC must review projects and consider policies in existence at the
time of project review. Therefore, ALUC has identified that the City’s proposal of residential
uses within the 65 and 70 dBA CNEL contours is not only inconsistent with the AELUP for
JWA, but also inconsistent with the City’s own existing general plan policy which prohibits
residential uses within the 65 dBA contour. Therefore, the ALUC finding of inconsistency is
valid and applicable.

Pursuant to AELUP Section 2.1.2, “[s]afety and compatibility zones depict which land uses are
acceptable and which are unacceptable in various portions of airport environs. The purpose of
these zones is to support the continued use and operation of an airport by establishing
compatibility and safety standards to promote air navigational safety and to reduce potential
safety hazards for persons living, working or recreating near JWA.”

One site (Cowan) is located in Safety Zone 4 ~ Outer Approach/Departure Zone, and Safety

Zone 6 - Traffic Pattern Zone. As stated in the ALUC staff report, the California Airport Land
Use Planning Handbook (Handbook) policies for Safety Zone 4 are to limit residential uses to
low density (one dwelling unit per 210 5 acres for suburban areas). Separately, the Handbook
states that noise and overflight may be considered in Safety Zone 6; however, those residential
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densities should be limited to that of the surrounding areas. There are few residential uses
surrounding the proposed housing opportunity sites within Safety Zones 4 and 6.

The City also notes that the proposed housing opportunity site at Cowan has not been approved
for residential use under the 2021-2029 Housing Element update and is identified in the site
inventory as a potential site. While it is understood that future approval processes will be
required, it is also noted that a Housing Element Update is, in fact, an amendment to the Housing
Element of the City’s General Plan and subject to ALUC review. Based upon the City's approval
of a potential housing opportunity site on Cowan, a subsequent comprehensive General Plan
Update would likely continue to include this housing site since it has been identified and
approved once already during this Housing Element Update process, and without consideration
of ALUC input prior to approval. In fact, the City approved this Housing Element Update prior
to ALUC consideration. This premature approval by the City is not compliant with PUC Section
21676 (b) and gave the ALUC no opportunity to provide the City with input on location of
housing opportunity sites near JWA,

The City mentions its General Plan Safety Element Objective J-1, Policy (d) to “use the most
current available Airport Land Use Plan (AELUP) as a planning resources for evaluating aircraft
operations, land use compatibility, and land use intensity.” Also, that no housing opportunity
sites are included in the JWA Clear Zone/Runway Protection Zone (RPZ) and that compliance
with these policies and regulations will ensure that future development within the JWA Planning
Area will be consistent with the safety standards of the AELUP. It is important to consider that,
although the project is not within a clear zone or RPZ, the Cowan housing opportunity site is
located directly under the low altitude (less than 500") primary approach corridor to JWA. Flight
tracks for the property were included in the ALUC staff report and are attached to this letter.

Considering the proposed densities, proximity to JWA and the number of flights over the
property, the inclusion of these proposed residential sites in the Housing Element Update is
inappropriate.

The City states that the “proposed Project is consistent with the purpose and intent of the AELUP
and will not result in incompatible land uses adjacent to JWA." This statement is based upon the
premise that “compliance with the AELUP standards will be evaluated and demonstrated at the
time development projects are proposed in the future following the subsequent comprehensive
update of the General Plan.” However, the action of adopting a Housing Element Update is a
General Plan Amendment and is subject to ALUC review at this time even though subsequent
comprehensive General Plan updates may be undertaken (which will also require ALUC review).
The ALUC has correctly evaluated specific housing opportunity sites within the 65 and 70 dBA
CNEL noise contours and the Cowan site within Safety Zone 4 as being incompatible land uses
adjacent to JWA.
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By virtue of being clearly stated in AELUP for JWA Sections 1.2 “Purpose and Scope” and 2.0
“Planning Guidelines,” the ALUC understands the complex legal charge to protect public
airports from encroachment by incompatible land use development, while simultaneously
protecting the health, safety and welfare of citizens who work and live in the airport’s environs.
To this end, and as also statutorily required, ALUC proceedings are benefited by several
members having expertise in aviation. Based upon careful consideration of all information
provided, and input from ALUC members with expertise in aviation, the ALUC unanimously
found the Housing Element Update to be Inconsistent with the AELUP for JWA.

We urge the City Council to take ALUC’s concerns into consideration in its deliberations prior
to deciding whether to overrule ALUC. Thank you for the opportunity to provide these
comments.

Sincerely,

Gerald A. Bresnahan ﬁ

Chairman
Attachment: John Wayne Airport Flight Tracks for Housing Element Update

cc.  Members of Airport Land Use Commission for Orange County
Kevin Ryan, Caltrans/Division of Aeronautics
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RESOLUTION NO. 2022-19

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
COSTAMESA RELATED TO THE INTENT TO OVERRULE
THE ORANGE COUNTY AIRPORT LAND USE
COMMISSION'S DETERMINATION THAT THE CITY OF
COSTA MESA'S 2021-2029 SIXTH CYCLE HOUSING
ELEMENT IS INCONSISTENT WITH THE JOHN WAYNE
AIRPORT ENVIRONS LAND USE PLAN

THE CITY COUNCIL OF THE CITY OF COSTA MESA HEREBY FINDS AND
DECLARES AS FOLLOWS:

WHEREAS, Califomia Government Code Section 65358(a) authorizes the City
Council to amend the General Plan if it is deemed to be in the public interest;

WHEREAS, the General Plan is a long-range, comprehensive document that
serves as a guide for the orderly development of the City of Costa Mesa;

WHEREAS, by its very nature, the General Plan is subject to update and revision
to account for current and future community needs;

WHEREAS, the Housing Element is one of the seven State-mandated General
Plan chapters or "elements” and is a component of the City of Costa Mesa 2015-2035
General Plan;

WHEREAS, California State Housing Element Law establishes the requirements
for Housing Elements, and California Government Code Section 65588 requires that local
govemments review and revise the Housing Element of their comprehensive General
Plans not less than once every eight years. Additionally, the California Legislature
identifies overall housing goals for the State with the goal of ensuring every resident has
access to housing and a suitable living environment;

WHEREAS, after the City of Costa Mesa completed extensive public outreach that
included conducting two City-wide Townhall meetings on November 18, 2020 and
September 2, 2021, hosting outreach meetings for each of the City’s six voting districts
on February 17, 2021 and February 18, 2021, a special study session with the Planning
Commission was held on March 1, 2021 and with the City Council on March 23, 2021,
and on April 27, 2021 and September 13, 2021, the City Council and Planning
Commission held joint public study sessions;
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WHEREAS, the Planning Commission reviewed and considered the 2021-2029
Sixth Cycle Housing Element at its regular meetings on November 8, 2021, November
22, 2021 and December 13, 2021 and, following consideration of public comments,
recommended City Council approval by a 7-0 vote;

WHEREAS, the City Council of the City of Costa Mesa reviewed and considered
the 2021-2029 Sixth Cycle Housing Element on January 18, 2022 and February 1, 2022,
and following consideration of public comments, adopted the Hoﬁsing Element on a 6-1
vote on February 1, 2022;

WHEREAS, California Public Utilities Code Section 21676(b) requires the City of
Costa Mesa to refer an amendment of the City's general plan or specific plan, or the
adoption or approval of a zoning ordinance or building regulation within the planning
boundary established by the Airport Land Use Commission (ALUC) pursuant to Section
21675 to the ALUC for their consideration.

WHEREAS, at a duly-noticed public hearing on March 17, 2022, the ALUC
reviewed City of Costa Mesa's 2021-2029 Sixth Cycle Housing Element and found the
proposed General Plan Housing Element Amendment to be inconsistent with the AELUP
on a 4-0 vote;

WHEREAS, the City of Costa Mesa does not waive any objection to and/or right
to challenge any failure by the ALUC to proceed in the manner required by law, including
but not limited to, Public Utilities Code Sections 21670 through 21679.5, related to its
above referenced March 17, 2022, finding of Inconsistency.

WHEREAS, pursuant to Public Utilities Code Sections 21670 and 21676, the City
of Costa Mesa may, after a public hearing, propose to overrule the ALUC by a two-thirds
volte of the City Council, if the City of Costa Mesa makes specific findings that the
proposed project is consistent with the purposes of Section 21670;

WHEREAS, at a duly-noticed public hearing on April 5, 2022, the Costa Mesa City
Council took action to notify the ALUC of the City's intent to overrule ALUC's
Determination of Inconsistency for the 2021-2029 Sixth Cycle Housing Element:;
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NOW, THEREFORE, the Costa Mesa City Council DOES HEREBY RESOLVE to
notify the Orange County Airport Land Use Commission of the City's intent to overrule the
ALUC Determination that the 2021-2029 Sixth Cycle Housing Element is inconsistent with
the John Wayne Airport Environs Land Use Plan.

BE IT FURTHER RESOLVED that the City Council DOES HEREBY APPROVE
to be forwarded to ALUC the proposed findings in support of the City's intent to overrule
the ALUC Determination, as shown in Exhibit "A", FINDINGS.

BE IT FURTHER RESOLVED that the City Council directs staff to forward a letter
to ALUC indicating the City of Costa Mesa's intent to override ALUC's Determination that
the City's 2021-2029 Sixth Cycle Housing Element is inconsistent with the Airport
Environs Land Use Plan. The letter shall include the proposed findings in support of the
City's intended action.
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PASSED, APPROVED AND ADOPTED this 5 day of April, 2022.

John Stephens, Mayor

ATTEST:

gmnda Gnaenﬁcity Clerk

rly Wall[Barlow, City Attorney

STATE OF CALIFORNIA )
COUNTY OF ORANGE )  ss
CITY OF COSTAMESA )

|, BRENDA GREEN, City Clerk of the City of Costa Mesa, DO HEREBY CERTIFY that
the above and foregoing Resolution No. 2022-19 was duly adopted at a regular meeting

of the City Council of the City of Costa Mesa held on the 5th day of April, 2022, by the
following roll call vote, to wit:

AYES: COUNCILMEMBERS: CHAVEZ, GAMEROS, HARLAN, MARR, HARPER,
AND STEPHENS

NOES: COUNCILMEMBERS: NONE.

ABSENT: COUNCILMEMBERS: REYNOLDS

IN WITNESS WHEREOF, | have hereby set my hand and affixed the seal of the City of
Costa Mesa this 6™ day of April 2022.

Drands. Grav

Brenda Greert, City Clerk
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EXHIBIT “A"

FINDINGS

The Costa Mesa City Council makes the following findings pursuant to Section 21670 of
the Public Utilities Code as follows:

A. [gd[m ﬂg 1: 1t i is in mg gyb.":c fnfer_e_g{{g Eggﬁge for the Gﬂ!ﬂi’r dﬂrvefom;Lm’

mgg I g , sauanl I.'o Mﬂm gfﬁﬂﬂ and to prevent Iha cmaﬂan af m W nofsa and
safety problems.

Justification for finding: The March 17, 2022 ALUC inconsistency
determination did not identify concerns with noise in regard to the City's
Housing Element update. To the contrary, the ALUC determination
indicated that the City's candidate housing sites are appropriately located
outside of airport noise contours of concemn and further the City's General
Plan Noise Element addresses potential applicable residential noise
impacts in General Plan Noise Element Policies N-1.1, N-1.5, N-1.6, N-2.4
and N-2.8. Specifically, the ALUC recognized that the City's Noise Element
Policy N-2.6 requires an ‘“interior noise standard of 45 dBA CNEL be
enforced for any new residential project,” which is consistent with the ALUC
residential noise standards. Therefore, the City is justified to make the
finding to overrule the ALUC inconsistency determination in regard to PUC
Finding No. 1.

Justification for finding: As indicated in the above section entitled
“Justification for finding,” the City’s Noise Element Policies adequately
address the public exposure to excessive noise.

In addition, at the March 17, 2022 ALUC hearing, the ALUC determined that
that the City's existing maximum building height provisions were
inconsistent with the Airport Environs Land Use Plan (AELUP) for nine
candidate housing sites located in two geographic areas of the City.
According to the ALUC staff report, the City's existing North Costa Mesa
Specific Plan provisions permit a maximum building height that could
potentially result in building construction that exceeds the 206-foot John
Wayne Airport Imaginary Horizontal Surface. However, the City's Housing
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Element update does not grant any entitlements, change any land use
standards or authorize any development beyond what is allowed under the
City's current General Plan and Zoning Code (including the maximum
building height identified inconsistent by the ALUC). Therefore, the ALUC's
determination of inconsistency is not based on proposed polices of the
Housing Element update but rather existing height standards in the North
Costa Mesa Specific Plan.

in addition, both ALUC staff and at least one of the Commissioners during
the public hearing recognized that the data used for calculating maximum
building height elevation was likely not accurate (Google is the data source
used to establish existing ground topography). Using imprecise and
unreliable data is problematic in this situation as the ALUC determination
for three candidate housing sites is based on discrepancies of only three to
five feet. As such, this identified inconsistency is likely not inconsistent and
can be addressed pending actual topographical data either at the time of
the North Costa Mesa Specific Plan update or when an actual project is
proposed, which will require additional ALUC review.

Lastly, the remaining six candidate housing sites that the ALUC determined
were inconsistent were previously reviewed in 2006 and 2007 by the ALUC.
In 2007, the City submitted a project for ALUC consideration that included
a mixed-use development with both hotel and residential uses (referred to
as the Wyndham Hotel and High Rise Residential Project) in the South
Coast Plaza Town Center area. This area already contains Plaza Tower
and Center Tower which exceed 20 stories. The project included a General
Plan Amendment, a Specific Plan Amendment, an Environmental Impact
Report (EIR), a Final Master Plan and a proposed subdivision. The ALUC
determined that the project and the General Plan/Specific Plan
amendments were inconsistent in regard to the inclusion of height
standards that penetrate the AELUP horizontal imaginary surface, and the
City subsequently overruled the ALUC determination. The City’s overrule
finding was based on the Federal Aviation Administration (FAA) findings
that the then proposed building height of 304 feet Area Mean Sea Level
(AMSL) “would not adversely affect air safety” and the FAA subsequently
issued a “no hazard determination.” Additionally, the FAA conditioned that
any future buildings proposed in this area with height proposed above 173
feet above grade level would require a specific determination of “no hazard"
by the FAA in order to move forward. This requirement is included in the
height standards of the North Costa Mesa Specific Plan applicable to the
candidate housing sites in question. Therefore, potential safety risks
associated with future construction on these six candidate housing sites are
addressed by the FAA requirement and the Specific Plan requirements and
the City's Housing Element Update. Therefore, the City is justified to make
the finding to overrule the ALUC inconsistency determination in regard to
PUC Finding No. 2.
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AIRPORT LAND USE COMMISSION

FOR ORANGE COUNTY
3160 Airway Avenue » Costa Mesa, California 92626 » 949.252.5170 fax: 949.252.6012

May 10, 2022

Scott Drapkin, Assistant Director

City of Costa Mesa, Development Services
77 Fair Drive

Costa Mesa, CA 92626

Subject: Response to Notice of Intént to Overrule the Airpo 'uniUse Commission

Determination for a Mesa 2021-2029 Housing ElementUpdate.

Dear Mr. Drapkin:

We are in receipt of your April 11, 2022 email notifying the Airport Land Use Commission
(ALUC) for Orange ty of the City’s intent u:.n n;:rrule% UC’s inconsiStency
determination ag?m!‘go_ ;2*]25 i ment B . City )}t“!“il.]ﬂe S tuti'qn No. 2022-xx
was attached (fipalized as ReSolution No. 2022- 9). If acCordance with'Seclion 21676 of the

Public Utilities Code, the ALUC submits the follbwing comments addressing the proposed

overrule findings for the above-referenced projCtiiThis letter is advisory to the City and must be
included in thelpublic record of any Eeision fo: the AL y only be
adopted by a two-thirds vote of the Ci

Please be advised thit-Ealifordia PUBLEULilitiEs PHC) Sect ) ates: “With
respect to a publicly o airport that does not operate, if the public agency
pursuant to Section 21676, 21676 21677 ovemtes?m_wﬂr
recommendation, thég r.of the ai i W?damag;s to
property or personal injiiFy’cz mwen the public agency's
decision to overrule the commission's action or recommendation.”

Background

On March 17, 2022, the ALUC for Orange County found the Costa Mesa Housing Element
Update to be inconsistent with the dirport Environs Land Use Plan (4ELUP) for John Wayne
Airport (JWA) on a 4-0 vote. The inconsistent finding was based on AELUP Sections 2.1.3 and
2.1.4, and PUC Sections 21674(a) and 21674(b). ALUC has the following comments regarding
Resolution No. 2022-19 and the findings of facts included therein.

The City has stated in its resolution, “WHEREAS, California Public Uti)ities Code Section
21676(b) requires the City of Costa Mesa to refer an amendment of the City’s general plan or
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specific plan, or the adoption or approval of a zoning ordinance or building regulation within the
planning boundary established by the Airport Land Use Commission (ALUC) pursuant to
Section 21675 to the ALUC for their consideration.” This paraphrasing of the wording in PUC
Section 21676(b) has neglected to include the requirement that a city must refer such actions to
ALUC prior to approval by the city. The specific PUC wording is, “Prior to the amendment of a
general plan or specific plan, or the adoption or approval of a zoning ordinance or building
regulation within the planning boundary established by the airport land use commission pursuant
to Section 21675 , the local agency shall first refer the proposed action to the commission.” The
City failed to refer its Housing Element Update to ALUC prior to its approval action. The City
approved the Update on February |, 2022 and scheduled the item for ALUC review on March
17, 2022.

to Findi .| - Reparding Public Utiliti e (PUC ion 2
PUC Section 21699 referred to in Finding No. 1, relates to noise standards. ALUC's
inconsistency finding was not based on noise standards, therefore, the City’s Finding No. | does
not address the inconsistency finding and is not an adequate finding on which to base the City's
overrule. The ALUC appreciates that the City’s Noise Element addresses potential noise impacis
and that the City requires an “interior noise standard of 45 dBA CNEL be enforced for any new
residential project.”

Section 2.1.4 of the Airport Environs Land Use Plan for John Wayne Airpori (AELUP for JWA)
and PUC Section 21670 states that the purpose of ALUCs is “1o protect the public health, safety,
and welfare by ensuring the orderly expansion of airports and the adoption of land use measures
that minimize the public's exposure to excessive noise and safety hazards within areas around
public airports to the extent that these areas are not already devoted to incompatible uses.”
ALUC’s inconsistency finding was based on the safety hazards created by changing the land use
from commercial/mixed-use to residential in high-rise buildings in close proximity to John
Wayne Airport.

The six housing sites identified in the 2021-2029 Housing Element Update located in the North
Costa Mesa area of Focus Area 2 (Sites 139, 140, 141, 201, 202 and 205) are part of the Cultural
Arts Center area and have existing height limitations of 315 feet AGL. With ground elevations
ranging from 32 to 36 feet, the proposed residential buildings on these sites would penetrate the
JWA horizontal surface by 141 to 145 feet. Sites in this area were previously reviewed by ALUC
in 2006 and 2007 for proposed residential uses and found to be inconsistent with the AELUP for
JWA because of penetration of the JWA horizontal obstruction surface. At that time, the FAA
determined that the project was an obstruction by exceeding the standards of FAR Part 77,
Subpart C, by (1) surpassing the 200 feet AGL threshold and (2) exceeding the horizontal surface
for JWA, but determined the project was not a hazard to air navigation. The City then took steps
to overrule the ALUC in accordance with PUC Sections 21676 and 21676.5. Although the City
overruled at that time, it does not change the fact that the ALUC previously made a finding of
inconsistency. Therefore, it would be contrary to the prior ALUC decision if the ALUC were to
find these candidate housing sites, now included in the City-adopted 2021-2029 Housing
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Element Update, as consistent. The ALUC continues to believe that high-rise residential uses
that penetrate the obstruction imaginary surfaces would pose a safety risk to the future residents.
The City’s finding also addresses the site elevation data for three other candidate housing sites in
Focus Area 2 (Sites 144, 206 and 207) as being imprecise and unreliable. Google Earth was used
for site elevation analysis because it was the tool that ALUC had available. If the City had
provided site elevation data, the ALUC would have used that for its analysis.

The finding notes that actual topographic data can be included in future North Costa Mesa
Specific Plan updates or when an actual project is proposed. While these future actions would
require ALUC review, and may indeed include detailed topographic data, the ALUC used the
data available at the time of the current Housing Element Update. It was important for ALUC to
review potential penetrations of obstruction surfaces during this Update analysis since allowable
building heights plus site elevations could exceed the horizontal surface threshold. If a potential
surface penetration were not identified during ALUC"s review of this general plan Housing
Element Update, there would likely be future assertions by the City during subsequent project
reviews, that ALUC had not identified any issues previously. Subsequent projects such as
Zoning Code and specific plan amendments will be evaluated and analyzed by ALUC in
accordance with Public Utilities Code (PUC) Section 21675 when they are submitted by the
City.

Additionally, in accordance with Public Utilities Code (PUC) Section 21675, which states that
local agencies must first refer proposed General Plan Amendments to ALUC prior to City action,
the ALUC's role is to identify possible conflicts with an AELUP at the earliest possible
opportunity. In the case of the City’s 2021-2029 Housing Element Update, the City took
approval action prior to ALUC review and did not act in accordance with the PUC.

We urge the City Council to take ALUC’s concerns into consideration in its deliberations prior
to deciding whether to overrule ALUC. Thank you for the opportunity to provide these
comments.

Sincerely,

< U Cheve_

Gerald A. Bresnahan  —¢o
Chairman

cc.  Members of Airport Land Use Commission for Orange County
Gabrielle Sefranck, Caltrans/Division of Aeronautics



AIRPORT LAND USE COMMISSION

FOR ORANGE COUNTY
3160 Airway Avenue » Costa Mesa, California 92626 « 949.252.5170 fax: 949.252.6012

May 10, 2022

Alexa Smittle

Community Development Director
City of Seal Beach

211 Eighth Street

Seal Beach, CA 90740

Subject: Response to Notice of‘ient to Overrule the Airport Larid\Use Commission

Determination forsSeal Beach General Plan 2021-2029 Hmmng Element Update

Dear Ms. Smittle:
We are in racmpl of your April 13, 2022, email notice, followed h:,r a u:ert:ﬁed lelter notifying

the Airport Lun mm orﬂ ‘J F 1ihil J::r s mle | to overrule
the ALUC’s incdnsi the 2021-; 329- ousi ent Update. City

Council Resoluflon No. 7273 was attached. In acCordance with Section 21676 of the Public

Utilities Code, the ALUC submits the fnlluwr gicofiments addressing the proposed overrule
findings for the abm-“‘rirmm‘ I higlefter.is.advisory to*th& City and mu}1 be included
in the public re ! C, which may only be adopted by a
two-thirds vote ¢

Please be advised{Hat Califo es: “With
respect to a publm y mmd*ai:pm th ubhc agency

recommendation, the Ogerste all be e | -' _1..,:' or damages to
property or personal inj ing difetily or'i
decision to overrule the commission's action or recnmmendatlnn

Background
On February 17, 2022, the ALUC for Orange County found the Seal Beach Housing Element

Update to be inconsistent with the Airport Environs Land Use Plan (AELUF) for Joint Forces
Training Base Los Alamiios (JFTB Los Alamitos) on a 5-0 vote. The inconsistent finding was
based on AELUP Sections 2.1.1 and 3.2.1 and PUC Sections 21674(a) and 21674(b).

At its meeting of February 17, 2022, the ALUC noted that PUC Section 21676(b) states that a
city must refer proposed General Plan Amendments to ALUC prior to approval by the city. The
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specific PUC wording is, “Prior to the amendment of a general plan or specific plan, or the
adoption or approval of a zoning ordinance or building regulation within the planning boundary
established by the airport land use commission pursuant to Section 21675, the local agency shall
first refer the proposed action to the commission.” In the case of the Citys 2021-2029 Housing
Element Update, the City took action to approve its Update on February 1, 2022, prior to ALUC
review, and did not act in accordance with the PUC.

ALUC has the following comments regarding the findings of facts included in Resolution 7273:

Response to Finding “a” Regardin i Public from Adverse Effects:
As noted in the City’s finding, the AELUP for JFTB Los Alamitos is to provide a mechanism to
protect the public from the adverse effects of aircraft noise, ensure that people and facilities are
not concentrated in areas susceptible to aircrafi accidents, and ensure no structures or activities
adversely affect navigable airspace. However, proposed housing Sites 3 and 4 are located under
the approach surface for JFTB Los Alamitos. Although building heights in these areas may not
penetrate imaginary surfaces, the Commission has historically recommended against residential
uses under an approach corridor this close to an airport. Site 3 is approximately 3,040 feet from
the end of JFTB’s main runway 4R and would accommodate up to 120 housing units. Site 4 is
approximately 6,670 feet from the end of the main runway and would accommodate up to 150
additional units. Additionally, as stated in Section 2.2 of the AELUP for JFTB Los Alamitos,
“[t)he Commission may consider the utilization of criteria for protecting aircraft traffic patterns
at this airport which may differ from those contained in FAR Part 77, should evidence of health,
welfare, or safety surface sufficient to justify such an action.”

Response to Findings “b” and “c” Regarding Noise Standards:

The City refers to Section 3, Table 1 of the AELUP for JFTB Los Alamitos, which indicates that
residential uses are “conditionally consistent” in the 60-65 CNEL noise contour, but not
prohibited. However, the ALUC inconsistency determination was based in part on AELUP
Section 2.1.1 which states “aircraft noise emanating from airports may be incompatible with the
general welfare of the inhabitants within the vicinity of an airport,” and partly on General Land
Use Policies in Section 3.2.1 which states that “within the boundaries of the AELUP, any land
use may be found to be Inconsistent with the AELUP which (1) Places people so that they are
affected adversely by aircrafl noise and (2) Concentrates people in areas susceptible to aircraft
accidents.” The ALUC believes that the proposed new locations for residential units would be
highly affected by airport noise due to the close proximity to the airport (some within less than
one mile from the runway end) and that the past and current land use designation of Open
Space/Golf is the appropriate designation for this site to not concentrate people in this area which
is susceptible to aircraft accidents. The proposed Housing Element Update would allow for the
introduction of residential uses which are not suitable and would subject the future residents to
excessive noise and safety risks.

[ to Finding “d" R i Bty:
While none of the proposed opportunity sites aré located within the Accident Potential Zones or
Clear Zones, the ALUC considers the broader definition of “safety” as stated above and in



ALUC Comments

Seal Beach Notlke of Intent to Overrule
May 10, 2022

Page 3

Section 3.2.1 of the AELUP for JFTB Los Alamitos. Allowing residential uses in this approach
corridor would concentrate people in an area susceptible to aircraft accidents and is not
recommended.

&5 ' ingin pEgarding Fur ne AELLU
The City states that the “proposed Project is consistent with the purpose and intent of the AELUP
and will not result in incompatible land uses adjacent to JFTB Los Alamitos.” By virtue of being
clearly stated in AELUP for JFTB Los Alamitos Sections 1.2 “Purpose and Scope” and 2.0
“Planning Guidelines,” the ALUC understands the complex legal charge to protect public
airports from encroachment by incompatible land use development, while simultaneously
protecting the health, safety and welfare of citizens who work and live in the airport’s environs.
To this end, and as also statutorily required, ALUC proceedings are benefited by several
members having expertise in aviation. Based upon careful consideration of all information
provided, and input from ALUC members with expertise in aviation, the ALUC unanimously
found the Housing Element Update to be Inconsistent with the AELUP for JFTB Los Alamitos.

We urge the City Council to take ALUC's concerns into consideration in its deliberations prior
to deciding whether to overrule ALUC. Thank you for the opportunity to provide these
comments.

Sincerely,

_(Elu. m}&v

Gerald A. Bresnahan
Chairman

cc:  Members of Airport Land Use Commission for Orange County
Gabrielle Sefranek, Caltrans/Division of Aeronautics
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May 12, 2022
Ms. Alexa Smittle, Community Development Director Electronically Sent
City of Seal Beach Aimiltle@sealbeachca.gov

211 Eighth Street
Seal Beach, CA 90740

Dear Ms. Smittle,

One of the goals of the California Department of Transportation (Caltrans). Division of
Aeronautics (Division) is to assist cities, counties, and Airport Land Use Commissions (ALUC) in
the development and implementation of policies that protect the safety and general welfare
of their communities in which aeronautical activities fake place. Calirans encourages
collaboration with our partners in the planning process and thanks you for including the
Division in the review of the proposed overrule of the Orange County Airport Land Use
Commission (OCALUC) for the Joint Forces Training Base Los Alamitos (JFTB).

On April 13, 2022, the Division received a nofification email and Resolution 7273. This was
regarding a proposed overrule of OCALUC's determination of inconsistency regarding the city
of Seal Beach's (City) General Plan 2021-2029 Housing Element (Project). The Projec! proposes
nine housing opportunity sites within the airport noftification area of JFTB. February 17, 2022, the
OCALUC found that the proposed Project was inconsistent with the current JFTB Airport Environs
Land Use Plan (AELUP) amended August 17, 2017, The OCALUC found the proposed Froject
inconsistent citing noise, safely, and overflight concerns.

It should be noted that according to the 2015 Instaliation Compatible Use Zone Study, Appendix
K of the AELUP, JFTB houses the largest army airfield that is operated by the Army National
Guard. The document states further that the JFTB "airfield is one of the busiest Department of
Defense (DoD) aviation operations in the continental United States and is located in one of the
most congested and heavily flown airspace systems in the U.S."

The Division has reviewed the proposed findings provided by the City and has determined the
findings are insufficient to warrant this proposed overnule.

Specifically, the findings are not consistent with the purposes of the statutes set forth in the
Cadlifornia Public Utilities Code (PUC) section 21670. These findings do not provide substantial
evidence that the proposed Project will meet the requirements of PUC statutes set forth in PUC
section 21670. These findings do not provide substantial evidence that the proposed Project
will meet the requirements of PUC, section 21670{a) (1) and (2).

Based on the information provided by both the City and the QCALUC, the Division does not
agree with the City's findings.

“Frovide o safe and rebabile Iransportolion networt. thal serves all people and retpect: the enviranmant”
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Draft Finding #1, referring to Section 2.a., 2.b., 2.c. 2.e., of Resolution 7273 from the City

The Division disagrees with Finding #1. Two of the nine housing opportunity sites, included
in the Project, are within the 60-65dB CNEL noise contour, This includes the Old Ranch
Town Center area with the potential fo accommodate up to 200 housing units as well as
the Cld Ranch Country Club area with the potential to accommodate up fo 120 housing
units. The AELUP states that residential uses within this contour are conditionally consistent
with the requirement of sound attenuation to ensure interior CNEL do not exceed 45d8.
Although, residential uses are conditionally compatible with the sound attenuation
requirement, the Division is concerned as JFTB aviation operations make it one of the
busiest DoD airfields in the continental United States (U.S.) within one of the most
congested and heavily flown airspace systems in the U.S. According to the 2015
installation Compatible Use Zone Study, Appendix K of the AELUP, while noise contours
address annual noise levels, instances of individual overflights operating beyond the
airfield "generafe noise levels that some individuals might find disruptive and/or
annoying.” These instances of singular overflight are often the source of noise complaints
for air installations.

Furthermore, attached is a letter dated December 16, 2016, from the Division to the
OCALUC regarding the Division's serious concerns for future development areas
surounding JFTB. The letter showcases the Divisions concerns related to the age of the
adopted noise contours, as the noise contours in the AELUP for JFTR are the same as those
provided in the 1974 Air Installation Compatibility Use Zone Study (AICUZ). Since there
have been no new noise analysis since the 1994 AICUL, for aircraft amiving and departing
JFTB, there is serious concern that new noise issues would be created.

In addition, the Division supporls the OCALUC's determination of inconsistency as PUC
Section 21674(a) states that ALUCs are "to assist local agencies in ensuring compatible
land uses in the vicinily of existing airports to the extent that the land in the vicinity of those
airports is not already devoted to incompatible land uses" and PUC Section 21670{a}(1)
"to coordinate planning at the state, regional and local levels so as to provide for the
orderly development of air transportation while at the same time protecting public health,
safety, and welfare.”

- Draft Finding #2, referring to Section 2.d and 2.e of Resolution 7273 from the City

The Division disagrees with Finding #2. The Clear Zones identified in the AELUP for JFTB are
defined by the 1994 AICUZ through the DoD's AICUZ program. AICUI standards establish
three accident polenfial zones (APLs), the innermost is the clear zone, further followed by
AFZ1and APZII. The 1994 AICUL for JFTB states that the "Accident Potential Zones do not
extend beyond installation boundaries. Use of the airfield by Class B type aircraft, while
routine, is not sufficient to justify off-base Clear 1ones and Accident Potential Zones”,
meaning that the 1994 AICUZ for JFTB does not identify APZ | &r APZ Il as applicable safety
compalibility zones. In the attached letter from the Division to OCALUC. the Division
references the 2015 Installation Compatible Use Zone Study, Appendix K of the AELUP.

“Provide o sale ond relioble ransportation network hat serves all people and respecl tha anveonmeni™
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estimating 46,016 annual aircraft operations at JFTB. Based on this estimate of operations,
the Division recommended updating the JFTB safety zones to include APL |l and APZ L. to
be in line with the guidance provided by the DoD and the Cadlifornia Airport Land Use
Planning Handbook (Handbook).

In addition. guidance in the Handbook states " AICUZ compatibility criteria tend to be
minimal in terms of the degree of protection from incompatible land uses which they
afford. ALUCs and local jurisdictions can and should consider setting higher standards in
their own respective compatibility plaonning.” In reference to this guidance as well as the
age of the AICUZ document (28 years old), the Division reviewed the housing opportunity
sifes in relation to the three standard APIs for Class B military runways as defined in DaD
Instruction 4165.57 Air Instaliation Compatible Use Iones and the Handbook. It should alse
be noted that since 1994, when the JFTB AICUL was prepared, the Handbock has been
revised twice to incorporate updated accident data and characteristics into the
guidance for defining safety zones.

The housing opportunity sites are located in the following APIZs:
« Site 1 - Shops at Rossmoor (up to 40 dwelling units/acre): APZ Il
= Site 2 - Old Ranch Town Center (up to 40 du/acre): Clear Zone, AP |
» Site 3- Old Ranch Country Club {up to 24du/acre); APZ Il
» Site 4 - Leisure World (up to 30du/acre): APZ |, APLII

Regarding these zones, the DoD Instruction 4165.57 Air Installation Compatible Use Zones
states:
« Clear lone: Residential land uses are not compatible
+ AP |: Residential land uses are not compatible
= APZ II: Residential land uses are compatible with a maximum density of two dwelling
units per acre

Regarding these zones, the Handbook states:
» Clear zone (Safety Zone 1): Residential land uses are prohibited
» APZ | (Safety Zone 2): Avoid all residential uses except infill in developed areas
Maximum residential densities for suburbon areas: 1 dwelling unit (du)/10-20 acres
o Maximum residential densities for urban areas: 0 du/acre
» APL Il (Safely Zone 4): Limit residential uses to low density
o Maximurm residential densities for suburban areas: 1du/2-5 acre
Maximum residential densities for urban areas: Allow infill at up average
density/intensity of comparable surrounding users

It should be noted that the proposed housing opportunity site for Old Ranch Town Center is
located in the Clear Zone (Safety Zone 1), as defined by the Handbook. 40du/acre are being
proposed in the Clear Zone, while according to the Handbook, residential land uses are
prohibited in this zone due to a very high accident risk level.

According to the Handboaok, the proposed densities by the City would create new significant
safety and noise issues and thus is not in accordance with the guidance of the Handbook or

“Frovvicle 0 safe and reliable raniportalion network thal serves ofl people and respects the environmeant™
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California Public Utilities Code, section 21674.7 (b). The Division strongly recommends not
approving this overule due to significant safety risks and potential noise incompatibility. Please
note the PUC reference below, which mandates that local agencies shall be guided by the
height, use. noise, safety, and density criteria as established in the Handbaook:

California Public Utilities Code, section 21674.7 (b).

Itis the intent of the Legislature to discourage incompatible land uses near existing
airports. Therefore, prior to granting permits for the renovation or remodeling of an
existing building, structure, or facility, and before the construction of a new building, it
is the intent of the Legislature that local agencies shall be guided by the height, use,
noise, safety, and density criteria that are compatible with airport operations, as
established by this arlicle, and referred to as the Airport Land Use Planning Handbook,
published by the Division.

As previously stated, attached is a letter dated December 14, 2016, from the Division to the
OCALUC regarding the Division's serious concerns in reference to future development areas
surrounding JFTB.

Please note: The Division commments are to be included in the public record of any decision to
overrule the OCALUC.

If you have queslions or we may be of further assistance., please contact me via email at

gabrielle sefranek@dot.ca.gov.

Sincerely,

Gabrielle Sefranek
Associate Transportation Planner
Division of Aeronautics

Attachment
Tony Soredello-Review JFTB Los Alamitos ALUCP Lir 121616

c: Lea Choum, Executive Officer. Orange County Airport Land Use Commission
Matt Friedman, Chief, Office of Aviation Planning. Division of Aeronautics

“Provide o sals ond reliable Irmnspartation network that serves oll prople ond respects the environment™
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mumw ity to make and enforce all laws, rules afid regulations with respect to municipal
affairs, subject only to the restrictions gnd limitations contained in this Chaiter and in the
Constitution of the B‘thmofﬂal;flomia. It shall also have the power to exércise any and all
rights; powers and privileges heretofore or hereafter established, granted, or prescribed by
afly law of the State, by this Charter, or the State of California. The enumeration in this
Chartar of any particular power, duty, or progeduire shall not be held to be exclusive of, or
any limiation or restriction upon, this general grant of power; and,

WHEREAS, Govemment Code Section 65580 el seq. (Housing Element Law)
requires that every city prepare and periodically update the housing element of the
general plan; every city is mandated to include statutory requirements in the housing
element, and every city is required to submit a draft of its housing element to the California
Department of Housing and Community Development (HCD) for review and comment as
to whether the City's draft 2021-2029 Housing Element (Project) substantially complies
with-Housing Element Law; and,

WHEREAS, the City worked with its consuftants, the community, Planning
Commission and City Councll to prepare the Project as required by the Housing Element
Law); and,

WHEREAS, the B8th Cycle Regional Housing Needs Assessment ("RHNA")
allocation imposed on the City by the Southém California Association of Govemments
(*SCAG"), of 1,243 units, is a substantial increase in the number of affordabie housing
apportunities required in comiparison to the 5th Cycle RHNA allocation of only two units,
and as a result required the Gity to identify all available sites Citywide as potential housing
opportunities, including some In proximity to the Joint Training Base Los Alamitos
(JETB), which is subjéct to the 2017 Joint Training Base Los Alamitos Airport Environs
Land Use Plan ("AELUP") of the Orange County Alrpoft Land Usé Commission (*ALUC"),
and,

WHEREAS, in accordance with Public Utilities Code on 21678(b), the City
referred the Project to the ALUC for advisory review for iis with the AELUP,
and,

WHEREAS, on February 17, 2022, the ALUC by unanimous (5-0) yote, determined
that the Project is inconsistent with the AELUP due to noise, safety, and general land use




comggatibility nfpamLhnum opportunity sités identifiéd In the Housing Element; and,
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ms?&asprmmm proposal to overrule the ALUC
'néono%?mﬂndﬁu the City must p maucammmmmmm
the Califorriia rtment of Trans (the *State Division of Aeronautics”) with
notics of the s Intent to r overuling the ALUC determination along with
spadﬂcmdm athaﬂ 45 days prior to the City's action to overhile the ALUC; and,

WHEREAS, the Public Utilities Code that the ALUC and the State Division
of Aeronautics shall réspond to the of the findings of proposed oveérride within

30 days of réceiving the proposed resolution and findings; and,

WHEREAS, in the event the ALUC or State Division of Aeronautics' comments are
not available within this timeframe, the City may act without them; and,

WHEREAS, any comments by the ALUC and State Division of Aeronautics are
advisory to the City under state law; and the City Council shall include any comments
from ithe ALUC and the State Division of Aeronautics in the final record of any final
decision by the City Councill to overrule the ALUC, which may only be adopted by a two-
thirds vote of the City Council; and,

WHEREAS, the City Council held a duly-noticed public hearing on April 11, 2022,
in the City Council Chambers located at 211 8" Street, Seal Beach, California, at which
time svidence, both written and oral, was presented to, and considered by, the City
Council at this hearing; and the City Council adppted Resolution 7273 by a vote of 4 ayes
and 1 nay, to notify the ALUC and the State Diyision of Aeronautics of the City's intent to
overrule ALUC's inconsistency finding; and,

WHEREAS, on April 13, 2022, the City sent a mnf Resolution 7273 via email
and United States Postal Service to the ALUC and the Division of Aeronautics; and,

WHEREAS, the City received comments in response to Resolution 7273 from the
State Divisioh of Aeronautics and the ALUC; and those comments are heréby incofporated
by referance and the facts'in support of the findings provided in Section 1 of this résolution
adequately address both comment letters; and,

WHEREAS, the documents and othier maferials constituting the record for these

wmummm“mcmmmmmmmﬂmmdmn
Beach, 211 Eighth Street, Seal Beach, CA 80740; and,
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electron vzia ¢ hearing
W Zﬂmmm}wﬁwg m.:m"“‘wi

mwmamm was presanted to, and co by, the City Council at
this heating.

H'E)W THEREFGRE the City Council of the City of Seal Beach DOES HEREBY
RESQLVE g8 follows:

%m.! The foregoing recitals are true and correct and are incorporated
hereihbfﬂ:lsmhmnm

The City Council finds that the General Plan 2021-2029 Housing Blement
(Bt W(‘Plﬂiﬂﬂf} is consistent with the purposes of Califoinia Public Utilities
Code Section 21670 and the AELUP of protecting the public health, safety, and welfare
by eriguring the orderly eéxpangion of airports and the adoption of land use measures that
minimize the public’s:exposiire to excessive nolse and safety hazards within areas around
public airports to the extent that these aréas aré nét already devoted to incompatible uses.

Facts in Support
1. The Project is consistent with the noise standards of the AELUP.

The AELUP guides the orderly development of Joint Forces Training Base (JFTB) and
the sumounding .area through implementation of the standards in AELUP Section 2
(Planning Guidelings) and Section 3 (Land Use Policies). implementation of these
standards is intended to protect the public from the adverse effects of aircraft noise, ensure
that people and facllities are not concentrated in areas susceptible to aircraft accidents,
and ensure no structures or activities adversely affect navigable airspace. AELUP Section
2.1.1 sets forth the Gommuhity Noise Equivalent Level (CNEL) standards, The Project
includes the identification of 2 opportunity sites within the 60 dB CNEL contour for JFTB.
No sites are within the 85 dB CNEL.

Sections 3.2.2 and 3.2 4, respectively, of the AELUP define the noise exposure in the 60-
65 dB CNEL noise contour (Naise Impact Zone 2) as 'Mudmteﬂm Impact” and in the
65-70 dB CNEL noise contour (Noise Impact Zone 1) as “High Impact”. Section 3, Table
1 (Limitations on Land Use Due to Noise) of the AELUP identifies residential as
“conditionally consistent” with the 60-85 dB QHELméaacopmur Residential uses are not
outright prohibited in either Noise Impact Zone 1 or 2. AELP 3.2.4 requires

residential uses to be developed with advanced Insulation tnbrl the sound
after attenuation to no more than 45 dB inside. The City's £ | Plan anaa Element
currently requires also requires interior sound attenuation of 45dB.

2. The proposed Project is consistent with the sefely standards of the AELUP.

AELUP Section 2.1.2 (Safety) sets forth zones depicting which tand uses are le
in the JFTB environs, and states that only an Accident Potential Zohe (APZ) “A" locsited
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would congtitute infill development in and around thm existing uses. The previously-

residential areéis include thousands of housing units located in the
neighborhoods of College Park East, Leisure World, Rossmoor, and neighborhoods north
of the Old Ranch Town Center in both Sesl Beah and Los Alamitos. Consistent with the
AELUP, any infill projects must comply with all applicable specific policies, and the
housing opportunity sites do not violate the AELUP helghit restrictions, are consistent with
the noise and safety policies, and are not within any identified APZs or CZs. Further, the
Project does not constitute approval or commitment to development, but identifies
potential future sites for housing, and compliance with the AELUP standards will be
evaluated and demonstrated if and when development projects are proposed in the future
following the subsequent comprehensive update of the General Plan.

Based on the foregoing findings, the City Council finds that the Project
is consistent with the nolse standards, safety standards, and purposes and intent of the
AELUP; and hereby overrules the ALUC's determination that the Project is inconsistent
with the AELUP.

. The City Council finds the adoption of this resolution is not subject to
the California Environmental Quality Act ("CEQA”") pursuant to Sections 16080(c)(2) (the
activity will not result in a direct or reasonably foreseeable indirect physical change in the
environment) and 15080(c)(3) (the activity is not a project as defined in Section 15378)
of the CEQA Guldelines, Califomia Code of Regulations, Title 14, Division 8, Chapter 3,
because it has no potnnﬁnrforfuulﬂmh physical change to the environment, directly or
indirectly. Specifically, the resclution does not haye the potential for resulting in either a
&imcl physical ch%m in the @nvironment, or a reasonably foreseeable indirect physical

nge in the environment because it js limited to the City's proposal to overrule the
ALUC:dutﬂmhaﬂunnnd does not commit the City to approve the Project. The Project
will be independently reviéwed and evaluated pursuait to CEQA.

SECTION §. If any section, subsection, sentence, clause or phrase of this resolution
is, for any reason, held buboinmlidurunwnﬂtuﬁml such decision shall not affect the
validity or constitutionality of the remaining portions of this resolution. The City Gouncil
hereby declares that it would have passed this resplufion, and each sectidh, subsection,
gentence, clause or phrase hereof, nweﬂvaufﬂmmmdwamwmmm
subsections, sentences, clauses or phrases be deciarad invalid or unconstitutional.




SECTION 6. This ressiution shall take effect immediately upen its adoption.
: The City Clerk shail to the, & and adoption of this
Resoldlio AT air o e bock of orgindl Roacioions.

PASSED, APPROVED AND ADOPTED by the Seal City Council at a regular
meeting held on the 28 day of August, 2022 by the following vote:

AYES: Council Members: Kalmick, Massa-Lavitt, Moore, Varipapa
NOES: Council Members: Sustarsic

ABSENT:  Council Members: None

ABSTAIN: Council Members: None

Jtiabmect

Kalmick, Mayor

ATTEST:

loria . Harper, City Clerk S0ty

STATE OF CALIFORNIA }
CQUNTY OF ORANGE  } SS
CITY OF SEAL BEACH  }

|, Gloria D. Harper, City Clerk of the City of Seal Beach, do hereby certify that the
foregoing resolution is the original copy of Resolution 7324 on filé in the office of the City
Clerk, passed, approved, and a@dopted by the City Councll at a regular meeting held on

2 26th day of August, 2

022.




AIRPORT LAND USE COMMISSION

FOR ORANGE COUNTY
3160 Airway Avenue = Costa Mesa, California 92526 » 949.252 5170 fax: 949.252.6012

August 22, 2022

Cindy Salazar

OC Public Works/Land Development Division
601 N. Ross Street

Santa Ana, CA 92701

Subject: Land Use Element Amendment LU 22-01 and Zoning Code Amendment CA 22-01
R

Dear Ms. Salazar,

Thank you for the oppor! nity to comment on Draft Land Use Element (LUE) Amendment LU
22-01 and Draft Zoning Code Amendment CA 22-01. The Airport Land Use Commission for
Orange County (ALUC) has reviewed these documents and offers the following comments:

Land e Eemiiampdogt AP | COUNT Y

The ALUC isa iative of, and continues to sUpport existing language containet in Land Use
Element, Cha Compatibility, and Section 15. Airport Land
Use Plans. We tional discussion regarding applicability

1

. e commercial and indu trial land use
categories, 2) the addition of affordablé™ L able uses in
i " H‘:' egories. ¢ 10graphi¢ data regarding

Zoning Code Ale . e
The following Draft M ';h_rm_nns are Téquested 10 ensure

airport compatibility and safety in sensitive areas surrounding airports in Orange County:

1) In Sec. 7-9.44.7. Site development standards for residential uses, add the following
language:
“Residential uses shall not be allowed on parcels or building sites which are within the 65
CNEL contour of an airport within Orange County, and shall be in compliance with
airport safely zone restrictions.”




ALUC Comments LU ZC
82222
Page 2

2) In Sec. 7-9-44.8. Emergency shelter and multi-service center for persons experiencing
homelessness (multi-service center) site development standards and operational
requirements, add the following language:

“An emergency shelter or multi-service center shall not be allowed on parcels or building
sites which are within the 65 CNEL contour of an airport within Orange County, and
shall be in compliance with airport safety zone restrictions.”

3) In Sec, 7-9-44.9. Low-Barrier Navigation Center site development standards and
operational requirements, add the following language:
“A Low-Barrier Navigation Center shall not be allowed on parcels or building sites
which are within the 65 CNEL contour of an airport within Orange County, and shall be
in compliance with airport safety zone restrictions."”

Thank you for the opportunity to comment on Land Use Element Amendment LU 22-01 and
Zoning Code Amendment CA 22-01. A referral by the County to the ALUC is required for these
updates due to the location of the amendments within an AELUP Planning Area and due to the
nature of the required County approvals (i.e. Land Use and Zoning Code Amendments) under
PUC Section 21676(b). With respect to project submittals, please note that the Commission
requests that referrals be submitted to the ALUC for a determination between the Planning
Commission and Board of Supervisors hearings. Since the ALUC meets on the third Thursday
afternoon of each month, complete submittals must be received in the ALUC office by the first
of the month to ensure sufficient time for review, analysis, and agendizing, Please contact me at

Ichoum{@ocair.com or at 949-252-5123, should any questions arise regarding these comments.
Sincerely,

% al %)\——
Lea Choum

Executive Officer



AIRPORT LAND USE COMMISSION

FOR ORANGE COUNTY
3160 Airway Avenue » Costa Mesa, California 92626 « 949.252.5170 fax: 949.252.6012

September 8, 2022

Cindy Salazar, Land Use Manager
Advance and Environmental Planning
OC Public Works Development Services
601 M. Ross Street

Santa Ana, CA 92701

Subject: ALUC Referral Package Confirmation - Cnumy of Orange Proposed Land Use Element
Amendment 22-01 and Zoning Code Asweti@iment UA 22«4

Dear Ms. Salazar:

This is to confirm that#he Airport Land Use Commission (ALUC) staff hakgeceived the County of
Orange referral requgSt of your project entitled: Proposed l.and Use Element®mendment LU 22-01
and Proposed Zonyig Code Amendment CA 22-01.

ORANGHE| SO Yok
Commission, isghere ol ® nd 1d the next

Commission mgeting nf September 15, 2022 unl@ss otherwise noticed. Your attendance at the
meeting will bl app in case there are ns regarding this item. The megting location is
included below for vour informafi

Your referral. bg

4:00 p.m. !
JTWA/Eddie Margin Bulilth
3160 Airway Avég
Costa Mesa, CA 98570 :

__"
A copy ol the meeting 4 ane

vided to vou prior o

the Commission meetm : - via email at
lchoum(@ocair.com if you nce& addltmnal mfnrmatmn regarding the Commission’s review of this
project.
Sincerely.

o%éa- U cheve
Lea U. Choum

Executive Officer




